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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW

IMMIGRATION COURT
FORT SNELLING, MN
)
In the Matter of: )
)
I N ) File No. I
)
In removal proceedings )
)

MOTION TO RECALENDAR AND TERMINATE

Respondent, |||} N T B (0ccinafier, “Respondent”), by and

through counsel, hereby moves the Immigration Court to terminate the instant proceedings in the
matter described because he was granted Special Immigrant Juvenile Status by the U.S. Citizenship
and Immigration Services (hereinafter, “USCIS”), and granted deferred action.
FACTS AND PROCEDURAL HISTORY

The Respondent is a .—year-oid national of - - entered the United States on
December [ See attached Notice to Appear. On Augus. I USCiS received [
application for Special Immigrant Juvenile Status (SIJS). On May - -, USCIS issued an
amended notice, approving Respondent’s SIJS, while also granting deferred action. See atfached
I-360 Approval Notice. Respondent’s priority date has not yet become current and thus, he is
unable to apply for adjustment of status. He respectfully requests that this court terminate removal
proceedings until his priority date becomes current, so that he is able to then apply for a status
adjustment before USCIS.

ARGUMENT
In order to apply for a status adjustment as a Special Immigrant Juvenile, an applicant must

have both an approved [-360 and USCIS must afford them the opportunity to apply. See INA §



203(b)(4). Whether USCIS will accept an application for a status adjustment from a Special
Immigrant Juvenile is determined by reviewing the EB-4 category of the Department of State visa
bulletin and assessing via USCIS’ published guidance whether they are accepting applications
based on final action dates for employment-based immigrant visas and dates for filing
emp]oymel_jt—based immigrant visas.! Currently, the visa bulletin lists filing dates for EB-4 visas
for | 2s Decembe JJi aod before. Respondent has been approved for deferred action
as of May - -

Deferred action, as per the USCIS, is an act of prosecutorial discretion that defers removal
proceedings for non-citizens for four years. This procéss promotes congressional intent to provide
humanitarian protection for abused, neglected, or abandoned non-citizen children, who have
qualified for SIIS. See Volume 6. Immigrants, Part J, Special Immigrant Juveniles, Chapter 4,
Adjudication.

Lastly, the Department of Homeland Security does not oppose this motion. See copy of
email to opposing counsel’s non-opposition fo Respondent’s motion, in the exercise of
prosecutorial discretion.

Therefore, the Respondent respectfully requests that the Immigration Judge grant this
motion to terminate removal proceedings until his priority date becomes current and he is able to
apply for adjustment of status with USCIS. Pending any termination of these proceedings,
Respondent acknowledges his obligation to timely notify the Department and Immigration Court

of each change of address and new address, consistent with INA §265 and 8 C.F.R. §1003.15(d)(2).

Dated: h Respectfully submitted,

EOIR ID:
330 Second Avenue South Ste. 800
Minneapolis, MN 55401
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Receipl Number Case lypa

1360 - PETITION FOR AMERASIAN, WlDOWER OR SPECIAL
Hegeived Dote Priority Date
w. i

IMMIGRANT
Notice Date Paye Beneficlary A208 679 087
i v, [ N S

THE ADVOCATES FOR HUMAN RIGHTS Notice Type: Approvat Natice
c/o KIMBERLY BOCHE Class: SL6
330 SECOND AVE SOUTH STE 800 Section: Special Immigrant-Juvenile

MINNEAPGLIS MN 55401

Amended 1-797 Approvai Natice for Form I-369, Petition for Amerasian, Widow(er), or Spcclﬁl Izm;iigraut,. with Deferred Action,

USCIS previously approved your Form 1-360, This Amended Approval Motice adds a grant of deferred action to the previous approval,

Grant of Deferred Action: .

The above referenced Form 1-360, filed by you, was approved on 03/07/2022. This notice is supplemental to the approva notice previously senl Lo you.
USCIS approved your Form 1-360, but you do not yet have an available visa to file an application for adjustment of status, USCIS has determined thag
you warsint 2 favorable exercise of discrelion {o receive deferred action. As a resull, you have been placed in deferred action and you inay be issued an
employment authorization document. Deferred action is an act of administrative convenience to the govemment whicli gives some individuals lower
priority for removal {from the United States for a specific period of time. Your grant of deferred action will remain in effect for a period of four years.fram
the date of this notice, unless terminated earlier by USCIS.

Pursuant fo 8 CFR See, 274a.12(c)14), a noncitizen with approved deferved action is eligible (o apply for employment authorization with (he appropriate
fee, If you would like (o apply for employment authorization, you must properly file Porm 1-765, Applicaticn for Employment Authorization and enter
eligibilily category {(c}(14). If you kle Formn 1-765, yau will receive scparate correspondence regarding the adjudication of your Porm I-765.

If you are represented by an attorney, all further correspondence should be accompanied by Form G-28, Notice of Entry of Appearance as Adtomey or
Accredited Representative,

USCIS will notify you sepasately about any other cases you have filed.
This form is not a visa, nor may you use it in place of a visa,

This form does nat constituie employment authorization, nor may you use it in place of an Employment Authorization Document,

Please see the additional information on the back. You will be nolified sepamtely about any other cases you filed.
USCIS encourages you to sign up for a USCIS online aceount, To Tearn more about creating an account and the benefits, go to hifpa:/7
www.uscis.gov/file-online,

National Benefits Cender

U.S. CITIZENSHIP & IMMIGRATION SVC
P.0O. Box 648003

Lee's Summit MO 64002

USCIS Contact Center: wivw,uscis.gov/contactcenter

FORM 1-797 [REV, 0O8/01/16]
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U.8. Department of Homeland Security Notice to Appear

In removal proceedings under section 240 of the Immigration and Nationality Act:

supjeot ID: J N . lmeNo —_
pos: O - I -

S— glm |
-I : i S : currently residing at:

(Number, street, city and ZIP code) " (Area code and phone number)

[1 1. You are an artiving alien.
& 2. You ate an alien present in the United States who has not been admitted or paroled,

£ 3. You have been admitted to the United States, but are removable for the teasons stated below.

The D%Fm'hnent of Homeland Security alleges that you:
ou are not a citizen or national of the United States,

2. You are a native of [ =n¢ a citizen of HONDURAS ;
3. You arrivaed in the United States at or near SAN YSIDRO, CALIFORNIA, on or about

4. You were not then admitted or parolad after inspection by an Immigration Officer.

On the basis of the for egomg, it is charged that you are subject to removal from the United States pursuant to the following

rovision(s) of law:
12(a§)((g) (B) (1) of the Immigration and Nationality Act, as amended, in that you are an

alien present in the United States without being admitted or paroled, or who arrived in
the United States at any time or place other than as designated by the Attorney General.

1

[0 This notice is bcing issued after an asylum officer has found that the respondent has demonstrated a credible fear of persecution

or torture, i
0 Section 235(b)(1) order was vacated pursuantto:  LI8CER 208.30(5)(2) [I8CER 235.3(b)(5)iv)

YOU ARE CRDERED to appear before an iramigration judge of the United States Department of Justice at:
1 FEDERAL DRIVE, SUITE 1850, FORT SNELLING, MN 5511

(Complete Addyess of Immigration Cour, including Reom Number, if any)

on January 31, 2019 01:00 M to show why you should not be removed from the United States based on thé
(Dafe) (Time) _F_{ ! P /
charge(s) set forth above, PAUL CARR ACTING WATCH COMMANDER
(Signature and Tiile of Issuing Offtcer) . L
Date: Deceuber 15, 2018 gan Dlego, California .
(Clty and State)

Ses reverse for important information
Form 1862 (Rev. 08/01/07) N



From: Stolley, Jim

To: Kim Boche
Subject: RE:; Position on Motion to Terminate - Grant of SI3S and Deferred Action
Date: Thursday, September 15, 2022 8:26:19 AM

Please let this email serve as evidence of this office’s non-opposition to your motion to
dismiss in the exercise of our prosecutorial discretion given USCIS’s action (Jjj

Jim Stolley

Chief Counsel

Office of the Principal Legal Advisor

U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security
Minneapolis/St. Paul, MN

(612) 843-8938

*** Warning *** Attorney/Client Privilege *** Attorney Work Product ***

This communication and any attachments may contain confidential and/or sensitive
attorney/client privileged information or attorney work product and/or law enforcement
sensitive information. It is not for release, review, retransmission, dissemination, or use by
anyone other than the intended recipient. Please notify the sender if this email has been
misdirected and immediately destroy all originals and copies. Furthermore do not print, copy,
re-transmit, disseminate, or otherwise use this information. Any disclosure of this
commnunication or its attachments must be approved by the Office of the Principal Legal
Advisor, U.S. Immigration and Customs Enforcement. This document is for INTERNAL
GOVERNMENT USE ONLY and may be exempt from disclosure under the Freedom of
Information Act, 5 USC §§ 552(b)(5), (b)(7).

Absent clear and express consent contained in the body of the email, there is no consent to
sclose thi i

From: Kim Boche <kboche@advrights.org>

Sent: Wednesday, September 14, 2022 4:16 PM

To: ICE OPLA SAINT PAUL, PD <ICE-OPLA-SPM-PD@ice.dhs.gov>

Cc: 11045050719@ahr.iegalserver.org; 11046050519 @ahr.legalserver.org
Subject: Position on Motion to Terminate - Grant of SIJS and Deferred Action

CAUTION: This email originated from outside of DHS.:DO'NOT click links or open; “attachments unless you recegmze
and/or trust the sender; Piease use the Cofense Report Phlshlng
here and follow instructions. - i :

tton to report h‘ the button is: not present ciack :

Dear Counsel:



Our office represents the two individuals listed below and plans to submit Motions to Terminate
proceedings for our two sibling clients:

A N B B - - B -
-

They have both been approved for S1JS and have been granted Deferred Action. Please see attached
approval notices.

They both have hearings on ||| | | | | | DN EEE it I /- |f vou require additional

information, please let me know.
Thank you for your time,

Kimberly Boche (They/Them/Efle what is this?)

Staff Attorney, Refugee and Immigrant Program

The Advocates for Human Rights

330 Second Ave. S., Suite 800 | Minneapolis, MN 55401-2447 } USA

Direct: 612-746-4673 | General: 512-341-3302 | Client Intake: 612-341-9845
kboche@advrights.org | Hablo Espaiiol

TheAdvocatesForHumanRights.org

CONFIDENTIALITY NOTICE: The information contained n this communication may be attorney privileged and confidential
information intended cnly for the use of the individual or entity naimed above. If the reader of this message is not the
intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by email or telephone,612-746-4673 , and delete the original message.
Thank you.

Interested in volunteering with us? Please sign up here to let us know and to be added to our email list with opportunities and
legal upates.

Donate here to support our work! We can’t do it without you. Thank you for parterning with us!




United States Department of Justice
Executive Office for Immigration Review
Immigration Court
Fort Snelling, Minnesota

i the Metter of: N Y NN N -+ I

ORDER OF THE IMMIGRATION JUDGE

Upon consideration of Respondent’s Motion to Terminate Removal Proceedings, it is HEREBY
ORDERED that the motion be OGRANTED O DENIED because:

(1 DHS does not oppose the motion.

0 The respondent does not oppose the motion.

[JA response to the motion has not been filed with the court.

0 Good cause has been established for the motion.

[J The court agrees with the reasons stated in the opposition to the motion.
(] The motion is untimely per
0 Other:

Deadlines:
O The application(s) for relief must be filed by
[ The respondent must comply with DHS biometrics instructions by

Date
Immigration Judge

Certificate of Service
This document was served by: [ | Mail [ ] Personal Service

To: [ ] Alien [ ] Alien c/o Custodial Officer [ ] Alien’s Atty/Rep [ ] DHS
Date: By: Court Staff
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PROOF OF SERVICE

On _ served a copy of this Motion to Terminate Removal

Proceedings and any attached pages on the Office of the Principal Legal Advisor at the following
address: 1 Federal Drive, Suite 1800, Fort Snelling, MN 55111 by hand delivery

Kimberly Boche Date





